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T

RE:  Generator Access Permit Number 0212001902, NOTICE OF VIOLATION AND NOTICE OF PROPOSED
IMPOSITION OF CIVIL PENALTY ,

Dear Mr. Peecook:

As a result of observations made during an inspection, it has come the to attention of the Utah Division of Radiatibn
Control that US Government — NASA PBRF Decommissioning, shipped radioactive waste to the EnergySolutions, LLC
disposal facility located at Clive, Utah that did not conform to the Utah Radiation Control Rules. 1

Specifically, the Division of Radiation Control is concerned that the apparent lack of management control regarding fhe

implementation of your waste classification procedures resulted in significant violations of Utah Radiation Control Ruljes.,
Consequently, your required response to this letter should describe those actions planned or taken to improve the
effectiveness of the management control of your waste classification procedures, with particular emphasis on measures -

currently being taken to prevent future waste classification violations. ) :

Corrective actions taken to avoid future noncompliance are expected to be effective and lasting. Utah Administrative
Code Subsection R313-14-15(2)(b)(ii) states, “ineffective licensee programs for problem identification or correction gre
unacceptable. In cases involving repeated poor performance in an area of concern or serious breakdown in management
control, the Executive Secretary may apply the full enforcement authority.”

A Notice of Violation and Notice of Proposed Imposition of Civil Penalties is enclosed. The particular violations are
described in the enclosed Notice. Your attention to this matter is appreciated. :

UTAH RADIATION CONTROL BOARD

Rusty Lundberg, Executive Secretary
RL:jf

Enclosure

cc: Jeff Ginsburg, EnergySolutions

195 North 1950 West « Salt Lake City, UT
Mailing Address: P.O. Box 144850 » Salt Lake City, UT 84114-4850
Telephone (801) 536-4250  Fax (801-533-4097 » T.D.D. (801) 536-4414
www.deq.utah.gov
Printed on 100% recycled paper




UTAH RADIATION CONTROL BOARD
NOTICE OF VIOLATION
AND
NOTICE OF PROPOSED IMPOSITION OF CIVIL PENALTY

US Government — NASA PBRF Decommissioning

Keith Peecook, NASA PBRF Decommissioning Mgr.

6100 Columbus Avenue _ Generator Site Access Permit No. 021 200 1902
Sandusky, OH 44870 “

In a letter dated December 13, 2010, EnergySolutions notified the Utah Division of Radiation Control (UDRC) of a
non-compliance issue at the EnergySolutions Low-Level Radioactive Waste Disposal Facility in Clive, Utah. The
purpose of the letter was to inform the Executive Secretary of the Utah Radiation Control Board of multiple
shipments with containers containing waste exceeding Class A waste limits that were accepted and disposed at the
Clive facility. As a result of the investigation, violations of the Utah Radiation Control Rules were identified. The
authority for this proposed action.is Utah Code Annotated (1953, as amended) Section 19-3-109. The proposed
penalties have been arrived at by using Rule R313-14 of the Utah Administrative Code (UAC). The particular
violations and the associated proposed civil penalty are set forth below:

1.

Utah Radiation Control Rule R313-26-6 states: “Generator Site Access Permittees shall be subject to the
provisions of Rule R313-14 for violations of federal regulations, state rules or requirements in the current
land disposal facility operating license regarding radioactive waste packaging, transportation, labeling,
notification, classification, marking, manifesting or description.”

License Condition 9.B of the receiving land disposal facility, EnergySolutions (Licensee), Radioactive
Material License Number UT2300249, states: “In accordance with Utah Code Annotated 19-3-105, the
Licensee may not receive Class B or Class C low-level radioactive waste without first receiving approval
from the Executive Secretary of the Utah Radiation Control Board and also receiving approval from the

‘Governor and the Legislature.”

Contrary to-this-requirement,a radioactive- waste shipment from- US- Government — NASA PBRF
Decommissioning, (Permittee), was identified and confirmed by the Division of Radiation Control as
exceeding Class A limits. The permittee misclassified and certified the waste that EnergySolutions
received, accepted and disposed of as Class A. Shipment number 9062-03-0001 consisted of 81 drums and
was described on the Nuclear Regulatory Commission (NRC) Uniform Low-Level Waste Manifest Form
541 as Class A unstable material. It was determined that drum identification number 1906-01-099
containing Sr-90 exceeded the concentration limit listed in the Utah Admmlstratlve Code Rule R313-15-
1009(d)(ii), Table II . Therefore, it was misclassified as Class A waste.

This violation is of significant concern and has been characterized as Severity Level IIl. The base penalty
for this Severity Level is $2,500.00,

Therefore, a civil penalty of $2,500.00 is proposed.

In addition, in accordance with Utah Radiation Control Rule R313-26-6 the above violation was evaluated
utilizing the Generator Site Access Permit Enforcement Policy. Accordingly, US Government — NASA
PBRF Decommissioning, Generator Site Access Permit will be assessed 125 points for mischaracterization
of the waste shipment.

Utah Radiation Control Rule R313-15-1006(3), which incorporates by reference federal regulation 10 CFR
20, Appendix G, Section II. Certification, requires the authorized representative of the waste generator to
certify that the transported material is properly classified and described.
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Contrary to the above, the Permittee wrongly certified that the waste was classified as Class A.
This violation is characterized as a Severity Level IV. The base penalty for this Severity Level is $750.00.
Therefore, a civil penalty of $750.00 is proposed.

In accordance with Utah Radiation Control Rule R313-26-6 the above violation was evaluated utilizing the
Generator Site Access Permit Enforcement Policy. Accordingly, US Government — NASA PBRF '
Decommissioning, Generator Site Access Permit will be assessed 100 points for failure to execute the
required shipper’s certification.

Regarding the civil penalties, the licensee may within 30 days of receipt of this Notice, pay the civil penalty in the
amount of $3,250.00, or may protest the imposition of the civil penalties in whole or in part by written answer.
Should the permitee fail to answer in the time specified, the Utah Radiation Control Board will issue an order
imposing a civil penalty in the amount proposed. '

Regarding the assessed points, the DRC requires until the corrective actions are accepted by the Executive
_ Secretary permit renewal will be suspended. Any reply to the Notice of Violation should include, for each -
violation: (1) the corrective steps which have been taken and the results achieved; (2) the corrective steps which
have been taken to prevent recurrence; and (3) the date full compliance will be achieved. A response protesting the
Imposition of Civil Penalties shall include: (1) an admission or denial of the item of non-compliance; (2) a
demonstration of extenuating circumstances; (3) a showing of error in the Notice of Violation; or (4) other reasons|
why the penalty should not be imposed.

Your response or written answer to this Notice of Violation/Notice of Proposed Imposition of Civil Penalty shall be
addressed to Rusty Lundberg, Executive Secretary, Utah Radiation Control Board, 195 North 1950 West, P.O. Box
144850, Salt Lake City, Utah 84114-4850. The licensee's attention is directed to the Administrative Procedures set
forth in Utah Code Annotated (UCA) 63G-4. If a hearing is requested, the Executive Secretary of the Utah
Radiation Control Board will designate the time and place of the hearing.

Upon failure to pay any civil penalty due which has been subsequently determined in accordance with the

applicable provisions of UCA 19-3-109 and R313-14, the matter may be referred to the Attorney General, and thel
civil penalty may be collected by civil action pursuant to UCA 19-3-109(5). :

Dated at Salt Lake City, Utah
This ZD‘w\day of January, 2011

UTAH RADIATION CONTROL BOARD

~ Rusty Lundberg, Executive Secretary
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Reply to Attn of:

-

National Aeronautics and
Space Administration

John H. Glenn Research Center
Lewis Field

Plum Brook Station

Sandusky, OH 44870

January 20, 2011
QD

Energy Solutions, LLC
1854 North 120 West
Tooele, UT 84074
Attention: Mr. Chris Lee

Subject: Revised Shipping ManifeSt for Shipment 9063-03-0001, Shipped on March 5, 2008

Dear Mr. Lee;

We have reviewed your email notification of October 20, 2010 and are in full agreement with
your finding that there were errors in the documented classification for one of the fifty-one
drums of material in shipment number 9063-03-0001. With the radionuclide content shown on
the manifest, package number 1906-0J-099 did not meet the regulatory criteria for
classification as a Class A- Unstable waste form. We erred in our evaluation of this drum and
we erred in our oversight process that failed to detect the misclassification.

~ The original assessment of this material was performed using extremely conservative methods

and calculations to assess the radionuclide content and proper classification of the waste. We
have recalculated the contents of the drum in question, as well as all other drums that were in
the shipment, using the current version of the RADMAN computer software and our records of
the drum contents and radiation surveys. The more realistic and accurate calculations show that
all drums in the shipment did in fact meet the Department of Transportation criteria for
classification as a “limited quantity of material”, and they met the criteria of 10CFR61 and your
Waste Acceptance Criteria for disposal as Class A-Unstable Waste.

The enclosure 1 to this letter provides a more detailed discussion of our investigation into this
error and of our corrective actions to prevent recurrence of this error. Enclosures 2 and 3 to this
letter are revised shipping papers, including a revised Uniform Low-Level Radioactive Waste
Manifest, NRC Form 540 and 540A (18 pages), and a revised NRC Form 541 and 541A (51

pages).

We began using the RADMAN software, an industry accepted standard, for evaluation of all
radioactive waste shipments in 2009 and have used it for all subsequent shipments. The
accuracy and thoroughness of this software in conjunction with enhanced Quality review of
shipping documentation should prevent recurrence of this error.




We apologize for the inconvenience that our error may have caused. We trust that this letter is
responsive to the issue and hope that you find our corrective actions to be acceptable and
adequate to prevent recurrence.

Should you have any questions or need additional information, please contact me at
(419) 621-3277, or Mr. John Thomas of my staff at (419) 621-3357.

Sincerely,

o

NASA Decommissioning Program Manager

Enclosures (3)
1. Detailed discussion of incident

2. Revised NRC Form 540/540A (18 pages)
3. Revised NRC Form 541/541A (51 pages)

2




ENCLOSURE
Details of Incident and Corrective Actions

Waste shipment 9062-03-0001 includes 51-type 17-H drums shipped in a closed transport trailer
from Plum Brook Reactor Facility to Energy Solutions disposal site in Clive, Utah. The drums
(55-gallon capacity) contained broken leaded glass from the facility’s Hot Cell windows and
other lead bearing components. Due to the leachability of lead from the glass, the waste material
was classified as “Mixed Waste” with the waste designator of D-008. The shipment departed
Plum Brook Station on March 5, 2008.

A calculation was performed on each individual drum in the shipment and each drum was
assigned the Proper Shipping Name of “Waste, UN2910, Radioactive Material, Excepted
Package-Limited Quantity of Material, 7, RQ (D008).” The NRC Form 541/541A showed each
drum with the Waste Classification of “4U.

The project was in the early stage of a large waste shipping campaign following a hiatus of about
2 Y2 years during which no significant waste shipping had occurred. The Contractor Waste
Coordinator, a certified shipper, performed all necessary calculations and evaluations of the
packages and prepared the NRC Form 540/540A, NRC Form 541/541A, and the EPA Uniform
Hazardous Waste Manifest. These documents were then reviewed by the NASA Project QA
Manager and presented to the NASA Waste Manager for signature. The Project QA Manager
performed a review of the Waste Coordinator’s calculations and reviewed the completed
shipping papers. The QA review consisted of verifying inputs, selective review of parts of the
documentation, and independent calculations for ten-percent of the containers (note: the NASA
Project QA Manager and the NASA Waste Manager also have the requisite training to be
certified as a hazardous material shippers). '

At this time, containers were being assessed using MicroShield to calculate their radionuclide
content. The activity content was then manually input into a spreadsheet for performing the
necessary transportation and disposal calculations and the results were input to another software
package that prepared the manifest documents. In addition, as the pace of the shipping program
gained momentum, the QA Manager developed an independent spread sheet calculation for
verifying the Waste Coordinator’s calculations. The two individuals worked well together in
finding and resolving occasional discrepancies between their respective calculations. The QA
review of each shipment included a 100-percent verification of all DOT Transport assessments
using the MicroShield print out provided with the manifest papers. The project had a high level
of confidence in the process of performing and verifying the waste shipping documentation.

In 2009, the project obtained the RADMAN software to alleviate some of the work involved in
our processes. We still use an independent verification calculation with a spreadsheet system to
verify the RADMAN results for about 96 percent of our shipping calculations.

When notified by Energy Solutions of an error in manifest 9062-03-0001, we retrieved our
records of this shipment and performed a thorough review. The original calculation should have
‘identified Drum 1906-0J-099 as not meeting the Class A criteria. In addition, with the inputs

Enclosure |
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used in the original calculation, the Drum also did meet the Limited Quantity criteria. It should
have been classified as LSA-IL. The verification calculation for this shipment performed an
independent calculation of only five of the fifty-one drums, number 1906-0J-099 not being
among them. ‘ '

The input for the transportation evaluation calculation used a very conservative evaluation of the
radionuclide content. We used the output of a MicroShield calculation that was based on the
highest contact dose rate on the drum and results based on “measurement assumed NO Buildup”.
We ran the calculation again using the spreadsheet currently used for independent verification
calculations. That calculation showed that the A, fraction is 1.1029 E-3, which exceeds the
Limited Quantity criteria of 1.0 E-3. The Strontium-90 Table 2 Class A fraction is 0.98 and the
sum of fractions for Table 2 Class A limit is 1.03. The container exceeds Class A limits by this
ultra conservative calculation. The calculation was rerun using the same MicroShield calculation,
except using the more accurate calculation results based on “measurement assumed With
Buildup”. In this case, the A, fraction is 8.4843 E-4, which is within the Limited Quantity
criteria, the Strontium-90 Table 2 Class A fraction is 0.76 and the sum of fractions for Table 2
Class A limit is 0.79. The container meets the Class A disposal limits.

Out practice had been to always use very conservative approaches in our calculations, knowing
that we would probably over classify, but always err in the safe direction. When our calculations
showed that we were approaching upper limits, we would reevaluate using a more accurate but
less conservative approach. In this case, one drum out of fifty one should have been flagged and
reevaluated. Our reviews missed it.

We reevaluated all drums in this shipment using the industry standard RADMAN software. In
the revised calculations, we used the average dose rates taken at one meter and used the results
“With Buildup”. This is a more accurate and more realistic approach to the radionuclide content
assessment. Using these output numbers, both RADMAN and our verification spreadsheet show
that Drum 1906-0J-099 had an A, fraction of 4.0413 E-4 which is well below the maximum for
classification as “Limited Quantity”. The Strontium-90 Table 2 Class A fraction is 0.36 and the
sum of fractions for Table 2 Class A limit is 0.38. The container meets the Class A disposal
limits. :

A new set of shipping papers has been prepared for shipment 9062-03-0001 and are submitted to
the disposal site as documentation that the shipment meets the criteria for Limited Quantity,
UN2910 for transport, and meets the criteria for Class A Unstable for shallow land disposal.

As corrective actions to prevent recurrence, we have done the following:

¢ This issue has been discussed among the senior staff and all staff involved in the
preparation, review, and signing of Radioactive Waste Manifests.

e This issue and our follow-up actions have been recorded in our QA Program Corrective
Action database.

Enclosure 1
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¢ All manifests and shipping related calculations are consistently performed using
RADMAN computer software.

¢ All manifest and shipment documentation are mdependently reviewed by trained and
experienced staff members.

e Independent calculations are performed for at least 85% of all shipments and those
calculations include 100% of the packages in that consignment. The independent
calculations are documented, signed, and maintained as a project record.

e All calculations of radionuclide content now use average one-meter dose rates rather than
the overly conservative highest contact dose rate.

A copy of this document will be filed with the project records related to consignment 9062-03-
0001, and retained with NASA records.

Enclosure 1
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